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INTERNATIONAL PRELIMINARY 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 



Description, Pages 

1-11 as originally filed 

Claims, Numbers 

1-14 filed with telefax on 22.02.2005 



Drawings, Figures 

1 -6 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. S This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

see separate sheet 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-14 

No: Claims 

Inventive step (IS) Yes: Claims 1-14 

No: Claims 

Industrial applicability (I A) Yes: Claims 1-14 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Re Item I 

Basis of the report 

I.5. The amendments filed with the letter date 22.02.2005 introduce subject-matter which 
extends beyond the content of the application as filed, contrary to Article 34(2)(b) PCT. 

The amendments concerned is the wording "particles of soft magnetic material " 

which cannot be found in the application as filed, in particular neither on page 2, lines 10 to 
32, nor on page 4, lines 1 to 9. This report has been established as if this amendment had 
not been made and is based on the wording "particles of ... material, which is capable of 
becoming magnetically polarized " which is used in claim 1 as originally filed (Rule 70.2c) 
PCT). 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following documents: 

D1 : WO 00/01236 A (ASHBY ROGER EDWARD ;HOWSE PHILIP EDWIN (GB); 

UNIV SOUTHAMPTON (GB)) 13 January 2000 (2000-01-13) 
D2: US-A-3 767 783 (FISCHER J ET AL) 23 October 1 973 (1 973-1 0-23) 
D3: EP-A-0 1 1 8 667 (COATHYLENE SA) 1 9 September 1 984 (1 984-09-1 9) 



V.a. Certain observations on the international application 

It would appear from some parts of description of the present application that particles, 
which have been magnetized already before the surface of a pest is exposed to them, are 
included in the scope of the alleged invention, (see shallow container 1, wherein soft iron 
particles are held in place by a material with conducting or magnetic properties; see figure 
3, showing a dispenser consisting of material with conducting or magnetic properties and 
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being coated with soft iron particles; see example a) wherein the particulate composition is 
placed onto magnetic material) These parts of the description are in contradiction to the - 
wording of independent claim 1 , which explicitly relates to particles which remain 
unmagnetised until exposed to a field associated with the pest. This inconsistency 
between the claims and the description leads to doubt concerning the matter for which 
protection is sought, thereby rendering the claims unclear, Article 6 PCT. 



V.b. Novelty 

Document D1 discloses methods, compositions and traps related to the ones as 
presented in the claims of the present application, but differing in that only particles are 
used which contain or consist wholly of hard magnetic material, thus particles which are 
permanently magnetised. Soft magnetic materials may only be used if they have been 
magnetised or become magnetised on admixture with hard magnetic material before they 
are brought into contact with the pest (see D1 : page 2, line 30 - page 4, line 10). As claim 
1 relates to particles of soft magnetic material which remains unmagnetised until exposure 
to the (electric or magnetic) field associated with the pest, the subject matter of this claim it 
is new over the teaching of D1 (Art. 33(2) PCT). 

Document D2 discloses pesticides in particulate formulation, the particles comprising a 
central core consisting of metallic couples, comprising i.a. iron. The particle size is 
between 1 and 100 microns, the cores are coated by a layer of polymeric material and the 
exterior layer comprises various insecticides and acaricides (see D2: col. 2, lines 21 - 62; 
col. 3, lines 53 - 64, col. 3, line 74 - col. 4, line 12) Document D3 discloses compositions 
comprising particles with a diameter of less than 50 microns and consisting of iron and 
polymers, the compositions being sprayed together with powdery insecticides in the form 
of suspensions (see D3: page 2, line 31 - page 4, line 16; page 6, lines 5 - 14). None of the 
documents D2 and D3 disclose the method of claim 1 in which the surface of a pest is 
exposed to the particles, the particles becoming magnetically polarised by the electric or 
magnetic field associated with the pest and thereby getting attached to the pest. 

Hence the subject matter of claim 1 is new (Art. 33(2) PCT). Claims 2-14 are dependent 
on claim 1 and as such also meet the requirements of the PCT with respect to novelty (Art. 
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33(2) PCT). 



V.c. Inventive Step 

Document D1 is regarded as representing the closest prior art to the subject-matter of 
claim 1 , and shows methods, compositions and traps related to the ones as presented in 
the claims of the present application, but differing in that only particles are used which 
contain or consist wholly of hard magnetic material, thus particles which are permanently 
magnetised. Soft magnetic materials may only be used if they have been magnetised or 
become magnetised on admixture with hard magnetic material before they are brought into 
contact with the pest (see D1 : page 2, line 30 - page 4, line 10). 
The subject-matter of claim 1 therefore differs from D1 in that particles of magnetisable 
material are used which remain unmagnetised until they are exposed to the (electric or 
magnetic) field associated with the pest and only upon exposure to this field become 
magnetically polarized and get attached to the pest. 

The problem to be solved by the present invention may therefore be regarded as 
providing particles of other material which become attached to and stay on the surface of 
pests. 

The solution to this problem as proposed in claim 1 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following reasons: 
Document D1 does not suggest to use unmagnetised material and does not teach the 
existence of a (electric or magnetic) field associated with the pest, which is able to induce 
magnetism in an unmagnetised material (which is capable of becoming magnetically 
polarised) in such a way, that particles of such material become attached to the pest 
Furthermore example b) shows the superiority of particles as claimed in terms of retention 
on the pest over particles of ferrosilicate and strontium ferrite as disclosed in D1 . 

Claims 2-14 are dependent on claim 1 and as such also meet the requirements of the PCT 
with respect inventive step (Art. 33(3) PCT). 



V.d. Industrial Applicability 



Form PCT/Separate Sheet/409 (Sheet 3) (EPO-April 1997) 



INTERNATIONAL PRELIMINARY International application No. PCT/GB 03/0531 1 

EXAMINATION REPORT - SEPARATE SHEET 



The subject matter of claims 1-14 appears to be Industrially applicable (Art. 33(4) PCT). 
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CLAIMS g 



1. A method of controlling pests, which, method comprises: 
providing a particulate composition containing 
5 particles of an unmagnetised, soft magnetic material, said 

particles being associated with at least one pesticide or 

behaviour modifying chemical; 

exposing a surface of a pest to said particles, wherein 

said particles become magnetically polarized by the electric 
10 or magnetic field associated with the pest and become 

attached to the pest, and wherein said particles remain 

unmagnetised until exposed to the field associated with the 

pest. 

15 2. A method so claimed in claim 1, wherein said particles 
comprise metallic iron, nickel or cobalt, or mixtures 
thereof . 

3. A method as claimed in claim 1 or claim 2, wherein said 
20 particles are coated with a material which is a carrier for 

the pesticide or behaviour modifying chemical, or coated 
directly with the pesticide or behaviour modifying chemical. 

4. A method so claimed in claim 3, wherein the carrier 
25 comprises a lipid, a resin or a polymer. 

5. A method as claimed in claim 4, wherein the lipid is a 
fatty acid, or an ester or salt thereof. 

30 5. A method as claimed in any one of the preceding claims, 
wherein said particles have a unit weight corresponding to 
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that of a sphere of a diameter _in the range of from 0.1 to 
50 micrometres. 

• 7. A method as claimed in any one of the preceding claims, 

5 wherein the pesticide is an insecticide, acaricide, 
fungicide, insect growth regulator or chemosterilant • 

8. A method as claimed in any one of claims 1 to 6, 
wherein the pesticide is a bacterium, fungus or virus . 

10 

9- A method as claimed in any one of claims 1 to 6, 
wherein the behaviour modifying chemical is a pheromone or 
allelochemical . 

15 10. A method as claimed in any one of claims 1 to 8, 

wherein the pesticide is a chemical or naturally occurring 
insecticide or acaricide which comprises up to 10% by weight 
of the particulate composition. 

20 11. A method as claimed in any one of claims 1 to 6 or 
claim S r wherein the pesticide is a bacterium, fungus or 
virus which comprises up to 40% by weight of the particulate 
composition. 

25 12 . A method as claimed in any one of claims 1 to S or 

claim 3, wherein the behaviour modifying chemical comprises 
from 1 picogram to 1 microgram per particle having an 
average particle size of from 0.1 to 50 micrometers. 

30 13 . A method as claimed in any one of the preceding claims, 
wherein the pest is lured to a dispenser in which one or 
more surfaces is coated with the particulate composition. 
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14. A method as claimed in claim 13, wherein the pest is 
lured to the dispenser by a chemical attractant, biological 
attractant, food source, light, colour, visual pattern, 
5 infra red or acoustic source, or a combination thereof. 
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ANL. 



Dear Sirs, 



International Patent Application No. PCT/GB03/005311 
Exosect Limited 

Representative's Ref: RPS/P61 620/001 



I refer to the Written Opinion of 9 December 2004 issued in respect of the above-identified 
International patent application. I am most grateful to the IPEA for the extensions of time to 
the term set for filing a response. I now submit herewith the applicants response. 

I now file herewith an amended set of claims 1 to 14 to replace the claims currently on file. 
For the Examiner's information, the following changes have been made to the claims. 

(i) The subject-matter of method claim 1 has been clarified to more clearly distinguish 
the invention from the cited prior art. In particular, claim 1 now recites: 

"A method of controlling pests, which method comprises: 

providing a particulate composition containing particles of an unmaanetised. 

soft magnetic material, said particles being associated with at least one pesticide or 

behaviour modifying chemical; 
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exposing a surface of a pest to said particles, wherein said particles become 
magnetically polarized by the electric or magnetic field associated with the pest and 
become attached to the oest and wherein said particles remain unmaanetised until 
exposed to the field associated with the pest " 

Support for the revised wording may be found in the description on page 2, lines 10 
to 32, and page 4, lines 1 to 9. 

(ii) Claims 15 to 24 have been deleted. For the avoidance of doubt, the applicant hereby 
reserves the right to reintroduce these claims and/or file a divisional patent 
application fn respect of any or all of the deleted subject-matter. 

(iii) It is submitted that the amended claims now presented are clearly supported by the 
application as originally filed and do not add any new matter. 

Novelty and Inventive Step (Article 33 (2i and (31 PCT) 

1. It is submitted that the amended claims now presented are novel and inventive over 
the cited prior art. 

2. The present invention is based on the discovery that unmagnetised, soft magnetic 
particles (eg metallic iron, nickel or cobalt) are capable of becoming magnetically 
polarized when subjected to the field associated with an insect. The particles are 
associated with at least one pesticide or a behaviour modifying chemical. 

3. It is stressed that the method concerns the use of ssft magnetic materials, which are 
unmagnetised prior to being exposed to the surface of the pest. The particles 
become magnetically polarized by the electric or magnetic field associated with the 
pest and thereby become attached to the pest. The particles remain unmagnetised 
until they are exposed to the field associated with the pest. 

4. The revised wording of claim 1 makes it clear that the soft magnetic particles are not 
pre-magnetised, but instead only become magnetised when exposed to the field 
associated with the pest. 

5. With regard to the cited document D1 (WO 00/01236), this document is 
acknowledged in the present application and its disclosure is discussed on pages 2 
and 4 of the description. D1 teaches the use of hard magnetic materials that have 
been pre-magnetised before being contacted with the pest. While D1 mentions that 
soft magnetic materials such as iron, iron oxide orferrosilicates may also be used, 
this is only if they have been magnetised or become magnetised on admixture with 
hard magnetic materials (see page 4> lines 6 to 10). Accordingly, there is no 
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suggestion in D1 to use soft magnetic materials which have not been admixed with a 
hard magnetic material and which have not been p re-magnetised. There is also no 
teaching in D1 that the field associated with the pest would be able to induce 
magnetism in a soft magnetic particle. 

6. With regard to the cited document D2 (Us 3,767,783), this document would appear to 
be less relevant than D1. In particular, there is no discussion of magnetism in this 
document and certainly no teaching that pests such as insects have an electric field 
associated therewith. There is no disclosure in D2 of a method of controlling pests 
which includes the steps recited in amended claim 1 as now presented. 

7. D2 is directed to stable pesticide compounds, such as halogenated organic 
compounds, which are formulated to obtain their complete or nearly complete 
destruction within a pre-determined time after field application. The formulations 
include an integrated, self-destructing pesticide particle comprising a pesticide, a 
material that reacts with the pesticide, and a means to delay the reaction for a pre- 
determined length of time. 

8. With reference to Figure 1, there is shown an individual formulated pesticide particle 
which comprises a central core 11, an acid-producing material 12 covering the core, 
a film-forming layer 13 covering the layer 12, and finally an exterior layer 14 covering 
layer 13. 02 suggests that the central core material 11 may include a metallic couple 
such as Iron-copper This is discussed further in column 3, lines 15 to 27, and it is 
clear that the metallic couple comprises an iron centre covered with metallic copper. 
As a consequence, the final particle would in fact comprise an iron centre with a 
copper coating thereon. Covering the copper coating would be the acid-producing 
material 1 2, then the film-forming layer 1 3. and finally the exterior layer 14. There is 
no suggestion in D2 that such a multi-layer particle would ever adhere to an insect by 
virtue of the electric field associated with the insect. To the contrary, the purpose of 
the metallic core is to react with the pesticide, by polymerising or reducing it, so at to 
produce a biologically inactive form of the pesticide. The self-destructing pesticide 
disclosed in D2 is therefore fundamentally different from the present invention. 

9. Document 3 would appear to be even less relevant than document D2. Again, there 
is no teaching or suggestion in this document of the method now recited in claim 1. 

10. In view of the foregoing, it is submitted that the amended method claims now 
presented are novel and involve an inventive step over the cited documents. None of 
the cited documents teaches or suggests a method of controlling pests comprising 
the steps now recited in amended claim 1. Nor do any of the cited documents 
contemplate that the field associated with the pest could be used to magnetise soft 
magnetic materials (the materials being unmagnetised until being exposed to the field 
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associated with the pest) so as to adhere the particles to the pest. For these 
reasons, it is submitted the claims meet the requirements of Articles 33(2) and 33(3) 
PCT. 



1 1 . While the Examiner is correct in his statement that particles with too high a weight will 
not stay on the pest, the applicant would prefer not to limit claim 1 to particles having 
a diameter of from 0.1 to 50 microns. The applicant submits that this numerical 
range is a preferred feature and not an essential feature. Claim 1 as now presented 
is considered to be self-contained in that it is directed to a method of controlling pests 
in which soft magnetic particles become attached to the pest when subjected to the 
field associated with the pest. In other words, the claim already implies that particles 
with too high a weight will not stay on the pest. Imposing the preferred numerical 
range in respect of particle diameters would unduly limit the claims, particularly since 
this range is not associated with the inventive concept discussed above. 

Miscellaneous 

12. It is appreciated that the description will need to be adapted in due course so as to 
bring it into conformity with the amended claims and I confirm that I shall attend to the 
necessary amendments following entry into the European Regional Phase. At that 
time, the cited documents D2 and D3 will be acknowledged in the description (D1 is 
already acknowledged). 

1 3. In the light of the comments given above, the Examiner is asked to reconsider his 
objections to the lack of novelty and/or lack of inventive step of the claims in this 
application. Favourable reconsideration is requested. 

The below-named representative would be happy to discuss this case over the telephone 
should this be considered beneficial. 

Yours faithfully, 



Clarity 



Rohan P SETNA 
Representative for the Applicant 
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CLAIMS s 

1. A method of controlling pests, which method comprises: 
providing a particulate composition containing 
5 particles of an unmagnetised, soft magnetic material, said 
particles being associated with at least one pesticide or 
behaviour modifying chemical; 

exposing a surface of a pest to said particles, wherein 
said particles become magnetically polarized by the electric 
10 or magnetic field associated with the pest and become 
attached to the pest, and wherein said particles remain 
unmagnetised until exposed to the field associated with the 
pest. 

15 2. A method so claimed in claim 1, wherein said particles 
comprise metallic iron, nickel or cobalt, or mixtures 
thereof . 

3. A method as claimed in claim 1 or claim 2, wherein said 
20 particles are coated with a material which is a carrier for 

the pesticide or behaviour modifying chemical, or coated 
directly with the pesticide or behaviour modifying chemical. 

4. A method so claimed in claim 3, wherein the carrier 
25 comprises a lipid, a resin or a polymer. 

5. A method as claimed in claim 4, wherein the lipid is a 
fatty acid, or an ester or salt thereof. 

30 6. A method as claimed in any one of the preceding claims, 
wherein said particles have a unit weight corresponding to 
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that of a sphere of a diameter in the range of from 0.1 to 
50 micrometres. 

7. A method as claimed in any one of the preceding claims, 
5 wherein the pesticide is an insect icide, acaricide, 

fungicide, insect growth regulator or chemosterilant • 

8. A method as claimed in any one of claims 1 to 6, 
wherein the pesticide is a bacterium, fungus or virus. 

10 

9. A method as claimed in any one of claims 1 to 6, 
wherein the behaviour modifying chemical is a pheromone or 
allelochemical . 

15 10. A method as claimed in any one of claims 1 to 8, 

wherein the pesticide is a chemical or naturally occurring 
insecticide or acaricide which comprises up to 10% by weight 
of the particulate composition. 

20 11. A method as claimed in any one of claims 1 to 6 or 
claim 8 r wherein the pesticide is a bacterium, fungus or 
virus which comprises up to 40% by weight of the particulate 
composition. 

25 12 . A method as claimed in any one of claims 1 to 6 or 

claim 9, wherein the behaviour modifying chemical comprises 
from 1 picogram to 1 microgram per particle having an 
average particle size of from 0,1 to 50 micrometers. 

30 13. A method as claimed in any one of the preceding claims, 
wherein the pest is lured to a dispenser in which one or 
more surfaces is coated with the particulate composition. 
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14. A method as claimed in claim 13, wherein the pest is 
lured to the dispenser by a chemical attractant, biological 
attractant, food source, light, colour, visual pattern, 
5 infra red or acoustic source, or a combination thereof. 
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1 . This written opinion is the first drawn up by this International Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items: 

I 13 Basis of the opinion 

II □ Priority 

III □ Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

IV □ Lack of unity of invention 

V Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

VI □ Certain documents cited 

VII □ Certain defects in the international application 

VIII □ Certain observations on the international application 

3. The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. The applicant may, before the expiration of that time limit, 
request this Authority to grant an extension, see Rule 66.2(d). 

How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 

Also: For an additional opportunity to submit amendments, see Rule 66.4. 

For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 bis. 
For an informal communication with the examiner, see Rule 66.6. 

If no reply Is filed, the international preliminary examination report will be established on the basis of this opinion. 

4. The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: 05.04.2005 



Name and mailing address of the international 
preliminary examining authority: 


Authorized Officer 

LAMERS, W / <V \ 


^ European Patent Office - P.B. 5818 Patentlaan 2 
fiS\ NL-2280 HV Rijswijk - Pays Bas 
^g// Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340-3016 


Formalities officer (incl. extension of time limits) f Q))) I 

Cherqui, E \<sr j 

Telephone No. +31 70 340-2643 X™.*.-* 
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I. Basis of the opinion 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this opinion as "originally 
filed"): 

Description, Pages 

1-11 as originally filed 

Claims, Numbers 

1 -24 as originally filed 

Drawings, Figures 

1-6 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This opinion has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

6. Additional observations, if necessary: 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 1-24 

Inventive step (IS) Claims 1 -24 

Industrial applicability (IA) Claims 

2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step 
or industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1 : WO 00/01 236 A (ASH BY ROGER EDWARD ;HOWSE PHILIP EDWIN (GB); 
UNIV SOUTHAMPTON (GB)) 13 January 2000 (2000-01-13) cited in the 
application 

D2: US-A-3 767 783 (FISCHER J ET AL) 23 October 1 973 (1 973-1 0-23) 
D3: EP-A-0 1 1 8 667 (COATHYLENE SA) 1 9 September 1 984 (1 984-09-1 9) 
D4: WO 94/00980 A (HOWSE PHILIP EDWIN ;UNIV SOUTHAMPTON (GB)) 20 
January 1994 (1994-01-20) cited in the application 



V.a. Certain observations on the international application 

It is clear from the description on page 6, paragraph 3, that particles with too high 
weight will not stay on the pest. As the alleged invention cannot be carried out with such 
particles, the feature, that particles must have a unit weight which corresponds to that 
of a sphere of diameter between 0.1 and 50 micrometers, is essential to the definition 
of the invention. Since the independent claims 1 and 1 5 do not contain this feature they 
does not meet the requirement following from Article 6 PCT taken in combination with 
Rule 6.3(b) PCT that any independent claim must contain all the technical features 
essential to the definition of the invention. 



V.b. Novelty 

The subject-matter of claims 1 -24 appears to be not new in the sense of Article 33(2) 
PCT: 

Document D1 discloses methods, compositions and traps identical to the ones in the 
present application, the compositions being defined as comprising particles containing 
or consisting of magnetic material. The definition of magnetic material includes "soft 
magnetic materials, such as Fe (...) if they have been magnetised" (see D1 : page 4. 
lines 6-10). 

The definition of the method and/or composition of the present application as given in 
claims 1 and 15 by the wording "initially" unmagnetized material does not exclude 
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particles which have been already magnetized in the moment that the surface is 
exposed to them, because it is not clear to which period of time the term "initially" 
relates. It would furthermore appear from the examples of the present application that 
particles, which have been magnetized already before the surface of a pest is exposed 
to them, are included in the scope of the alleged invention, (see shallow container 1 , 
wherein soft iron particles are held in place by a material with conducting or magnetic 
properties; see figure 3, showing a dispenser consisting of material with conducting or 
magnetic properties and being coated with soft iron particles; see example a) wherein 
the particulate composition is placed onto magnetic material) 

It follows, that the subject matter of claims 1 - 24 is not new with respect to document 
D1 (Art. 33(2) PCT). 

Document D2 discloses pesticides in particulate formulation, the particles comprising 
a central core consisting of metallic couples, comprising i.a. iron. The particle size is 
between 1 and 100 microns, the cores are coated by a layer of polymeric material and 
the exterior layer comprises various insecticides and acaricides (see D2: col. 2, lines 21 
- 62; col. 3, lines 53 - 64, col. 3, line 74 - col. 4, line 1 2) With respect to D2, the subject 
matter of claims 1-4, 6, 7, 10, 15 - 18, 20 and 21 is not new (Art. 3(2) PCT). 
(Attention is drawn to Chapter IV, 7.6 of the PCT International Preliminary Examination 
Guidelines as in force from 9 October 1998, and Chapter 12.05 of the PCT 
International Search and Preliminary Examination Guidelines as in force from March 
25, 2004, saying that for determining novelty of the subject-matter of claims directed to 
a physical entity, non-distinctive characteristics of a particular intended use, should be 
disregarded.) 

Document D3 discloses compositions comprising particles with a diameter of less than 
50 microns and consisting of iron and polymers, the compositions being sprayed 
together with powdery insecticides in the form of suspensions (see D3: page 2, line 31 - 
page 4, line 16; page 6, lines 5-14). With respect to D3 the subject matter of claims 1, 
2, 6, 7, 15, 16, 20, 21 is not new (Art. 33(2) PCT). (Attention is drawn to Chapter IV, 
7.6 of the PCT International Preliminary Examination Guidelines as in force from 9 
October 1998, and Chapter 12.05 of the PCT International Search and Preliminary 
Examination Guidelines as in force from March 25, 2004, saying that for determining 
novelty of the subject-matter of claims directed to a physical entity, non-distinctive 
characteristics of a particular intended use, should be disregarded.) 
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V.c. Inventive Step 

Because the subject matter of claims 1 -24 is not new, it can not be considered as 
involving an inventive step (Art. 33(3) PCT). 



V.d. Industrial Applicability 

The subject matter of claims 1-24 appears to be industrially applicable (Art. 33(4) 
PCT). 
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